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DECLARATION 1639575 03:14 PNCOS/19793

OF tlonika Topo CuxdRec Hesa Counyw.-Co™
COVENANTS, CONDITIONS, ‘

RESTRICTIONS AND EASEMENTS

THE SEASONS AT TIARA RARO FILING NO. 3 )

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
AND EASEMENTS of THE SEASONS at Tiara Rado Filing No. 3 (the
"Declaration®) is made as of _ _ade., ~ L » 1993, by
THE SEASONS at Tiara Rado Assofiates, a Colorado general
partnership (the “"Declarant").

RECTTALS

A. Declarant is ownexr of that certain real property located

entirely within Mesa County, Colorado, more particularly described
on the attached Exhibit A (the "Property").

B. The Property is subject to the Declaration of Covenants,
Conditions, and Restrictions of the Master Subdivision of Tiara
Rado South, recorded in the office of the Clerk and Recorder of
Mesa County, Colorado (the "Master Declaration").

C. Declarant desires pursuant to an in accordance with the
Colorado Common Interest Ownership Act (C.R.S. §38-33.3-101, et
seq.), to subject the Property to certain covenants, conditions,

restrictions and easements which shall be in addition to, and not
in lieu of, the Master Declaration. .

Declarant hereby declares that the Property shall be held,
sold, and conveyed subject to following covenants, -estrictions and
easements which are for the purpose of protecting the value and
desirability of the Property, and which shall run with the land and
be binding on all parties and heirs, successors, and assigns of

parties having any right, title, or interest in all or any part of
the Property.

ARTICLE 1
DEFINITIONS

Section 1.1. Definitions. The following words, when used in
this Declaration or in any Supplemental Declaration {(as provided in
Article XIIXI below), unless inconsistent with the context of this
Declarration, shall have the following meanings:

A. "BAnnual Assessments" means the Assessment levied annually
and paid on a prordted basis each month or as otherwise determined
by the Board of Directors.

B. "Articles" mean the Articles of Incorporation for THE
SEASONS at Tiara Rado Filing No. 3 Homeowners Association, Inc., to
be on filed with the Colorado Secretary of State, and any
amendments which may be made to those Articles from time to time.
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C. C‘Assessments”  means the Annual, Special, and Default
Assessments levied pursuant to Article IX hereof.

D. "Association" means THE SEASONS at Tiara Rado Filing No.

3 Homeowners Association, Inc., a Colorado nonprofit corporation,
and its successors and assigns. '

E. "Association Documents" means this Declaration, the
Articles of Incorporation, and the Bylaws of the Association, and

any procedures, rules, requlations, or policies adopted under such
documents by the Association. :

"Board of Directors* means the governing body of the
Association elected to perform the obligations of the Association
relative to the operation, maintenance, and management of the
Property and all improvements on the Property.

) G. "Bylaws" means the Bylaws adopted by the Association, as
amended from time to time. .

H. "Common Area" means all the real property and improvements
thereon, if any, in which the Association owns an interest for the
common use and enjoyment of all of the Owners on a non-exclusive
basis. Such interest may include, without limitation, estates in
fee, for terms of Years, or easements.

I. "Common Expenses" means (i) all expenses expressly
declared to be common expenses by this Declaration, any

Supplemental Declaration, or the Bylaws of the Association; (ii)
all other éxpenses of administering, servicing, conserving,
managing, maintaining, repairing, or replacing the Common Area and .
Exterior Maintenance Area; (iii) insurance premiums for the
insurance carried under Article VII; and (iv) all expenses lawfully

determined to be common expenses by the Board of Directors of the
Association.

J. ‘"Declarant" means THE SEASONS at Tiara Rado Associates, a
Colorado general partnership, and its successors and assigns.

K. "Declaration” means and refers to this Declaration of

‘Covenants, Conditions, Restrictions and Easements of THE SEASONS at
Tiara Rado Filing No. 3.

L. "Default Assessment” means the Assessments levied by the
Association pursuant to Article IX, Section 9.6. below.

means such additional real property
ay be acquired by Declarant in the
ject to this Declaration by duly
ion. -

DECLARAT
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N. "Exterior Maintenance Area" means the exterior of an
Residence (excluding window panes, decks and poxches), and the
property surrounding the Residence and any improvements on such

property within the perimeter of the Lot on which the Residence is
located. )

0. ‘"First Mortgage" means any Mortgage which is not subject
to any lien or encumbrance except liens for taxes or other liens
which are given priority by statute.

P. "First Mortgagee" means any péxson named as a mortgagee or
beneficiary in any First Moxtgage, or any successor to the interest
of any such person under such PFirst Mortgage.

Q. “"THE LINKS" shall mean the planned community created by
this Declaration, consisting of the Property, the Residences, and
any other improvements constructed on the Property.

R. "Lot" means the fjifteen (15) plots of land subject to this
Declaration and designated as a "Lot" on any subdivision plat of
-the Property recorded by Declarant in the office of the Clerk and
Recorder of Mesga County, Colorado, together with all appurtenances
and improvements, including a Residence, now or in the future on
the Lot. The term "Lot* shall be synonymous with the term *unit"
in C.R.S. § 38-33.3-103(30).

S. "Manager" shall Tmean a person or entity engaged by the
Association to perform certain duties, powers, or functions of the

Association, as the Boaxrd of Directors may authorize from time to
time. s

T. "Master Association" shall mean the Master Subdivision of
THE SEASONS Tiara Rado Owners Association, a Colorado non-profit
corporation, described in the Mastexr Declaration. '

U. "Master Association Documents" shall mean the Declaration
of Covenants, Conditions and Restrictions of the Master Subdivision
of THE SEASONS at Tiara Rado, recorded in the office of the Clerk
and Recorder of Mecsa County, Colorado (the "Master Declaration“),
and the Articles of Incorporation and the Bylews of the Master
Association, " ang all "rules and regulations, inzluding, but not
limited to, design regulations issuyed by the' Master Association

pursuant to such documents, all as amended and supplemented from
time to time. .

V. T"Master Subdivision® shall mean the Master Subdivision of
16 ap Ol
THE SEASONS at Tiara Rado.- . .

W. "Member" shall mean eévery person or entity who holds
membership in the Association.

DECLARAT
{5/17793)
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X. "Mortgage"” shall mean any mortgage, deed of trust, or
other document pledging any Lot or interest therein as security for
payment of a debt or obligation.

Y. "Mortgagee"” means any person named as a mortgagee or
beneficiary in any Mortgage, or any Successor to the interest of
any such person under such Mortgage.

2. "Owner* means the owner of record, whether one or more
of fee simple title to any Lot, and

14

including .a
acquired fee simple
ther Proceedings.

Mortgagee,
title to th

The Property,
.So § 38-3303-
corded in ‘the
Colorado, at BRook

BB. "Residence" means the single family dwelling constructed
on any one ILot. The maximum number of Residences which the
Declarant reserves the right to create is fifteen (15).

CC. "Special Assessment® means an assessment levied pursuant
to Article IX, Section 9.5 below on an irregular basis

.

DD. "Successor Declarant® means any party or entity to whom
Declarant assigns any or all of its rights, obligations, or
interest as Declarant, as evidenced by an assignment or deed of
record in the office of the Clerk and Recorder of Mesa County,
Colorado, designating such party as a Successor Declarant.
such recording, Declar iga
Declaration shall
such document,

"Supplemental Declaiation " means an instrument which
ny part of the Expansion Property to this Declaration, as
more fully provided for in Article XIV below.

) ARTICLE II '
MEMBERSF{IP AND VOTING RIGHTS; ASSOCIATION ‘OPERATIONS

Section 2,1, The Association. Every Owner of a lLot shall be

a Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot. -

DECLARAT
{5/17/93)
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Section 2.2. Transfer of Membership, Aanp Owner shall not

transfer, pledge, or alienate his membership in the Association

in any way, except upon the sale or encumbrance of his Lot and then

only to the purchaser or Mortgagee of his Lot,

Section 2.3. Yoting. Except as otherwise provided for in
this Declaration, all. Owners shall be entitled to vote in-
Association matters pursuant to this Declaration on the basis of
one vote for each Lot owned. When more than one person holds an -
interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised by one person or alternative
persons (who may be a tenant of the Owners) appointed by proxy in
accordance with the Bylaws. 1In the absence of a Proxy, the vote
allocated to the Lot shall be suspended and disregarded in the

vote on any one matter. Any Owner of a Lot which is leased may
assign his voting right to the tenant, provided that a copy of a
Proxy appointing the tenant is furnished to the Secretary of the
Association prior to any meeting in which the tenant exercises the
voting right. In no event shall more than one vote be cast with

respect to any one LOt. No cumulative voting by Owners shall be
allowed. .

Section 2.4. Compliance with Association Docduments. Bach
Owner shall abide by and benefit from each provision, covenant,
condition, restriction and ' easement contained in the Association
Documents. The obligations, burdens, and benefits of membership in
the Association concern the land and shail be covenants running
with each Owner‘'s Lot for the benefit of all other Lots and for the
benefit of Declarant's adjacent properties.

Section 2.5. Books and Records. The Association shall make
available for inspection, upon request, during normal business
hours or under other reasonable circumstances, to Owners and to
Mortgagees, current copies of the Association Documents and the
books, records, and- financial statements of the Association
prepared pursuant to the Bylaws. The Association ‘may charge a
reasonable fee for copying such materials.

Section 2.6, Manager. The Association may employ or contract
for the services of a Manager to whom the Board may delegate
certain powers, functions, or duties of the Association, as
provided in the Bylaws of the Association. The Manager shall not
have the authority to make expenditures except upon prior approval
and direction by the Board. The Board shall not be liable for any
omission or improper exercise by a Manager of any duty, power, or
function so delegated by written instrument executed by or on

DECLARAT
(5/17/93)
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Section 2.7. Implied Ri hts and Obligations. The Association

may exercise any right or privilege expressly granted to the
Association in the Association Documents, and
privilege reasonably implied from the existe
privilege givan to the Association under the

Association Documents or necessary to reasonably satisfy any such
duty or obligation.

Section 2.8. Notices to Owners. Each Owner, by acceptance of
a deed or other conveyance vesting in him an interest in a Lot

ARTICLE IIX
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have power to take the. following
actions: . :

A. Rdopt and publish rules and requlations governing the-use
of the Common Area, including any recreational facilitjes which may
be constructed on such property, and the Exterior Maintenance Area,
and governing the personal conduct of the Members and their guests,
and the Association may establish penaltijes, including, without

limitation, the imposition of fines, for the infraction of such
rules and regulations;

B. Suspend the voting rights of a Member during any period in
which such Member is in default on payment of any Assessment levied
by the Association, as pProvided in Article IX hereof. Such rights
may also be suspended after notice and hearing for a period not to
exceed 90 days for infraction of published rules and regulations,
unless such infraction is ongoing, in which case the rights may be

suspended 'during the period of the infraction and for up to 90 days
thereafter, and:

. Exercise for the Association all powers, duties, and
authority vested in or delegated to the Board of Directors and not
. resexrved to the Members or Declarant by other provisions of this

Declaration or the Articles or Bylaws of .the Association.

ARTICLE IV
COMMON AREA
DECLARAT
(5717793 4
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g Section 4.1. Conveyance of Common Area. From time to time,
Declarant may, but shall not be

cant t obligated to, convey to the
Associatiop by written instrument recorded with the Clerk and

Recorder of Mesa County, Colorado, certain parcels of the Property
as Common Area for use by all of the Owners, as more fully set

forth in Article v below, subject to the limitations set forth in
that Article. -

Section 4.2.

maintain and
keep the Common

and the cost of such

: r S as provided in Article
This maintenance shall incliude, but shall not be limited to,

upkeep, repair and replacement, subject to any insurance then in
effect, of al11 landscaping and improvements located in the Common
Area. In the event the Association does not maintain or repair the
Common Area, peclarant shall have the right, but not the
obligation, to do so at the expense of the Association,

ARTICLE V
PROPERTY RIGHTS OF CWNERS
AND RESERVATIONS BY DECLARANT

Section 5.1. Owner’s Easement of Enjoyment. Every Owner has
a8 right and easement of enjoyment in and to the Common Area, and
access over the Common Area which shall be appurtenant to and shall

pass with the title to every Lot subject to the following
provisions.

over,
allation,
replacement, all utilities, including,
but not linitedq to, telephone, electrical, cable
i i By virtue of
ermissible and proper for the
nstall and maintain necessary
wires, circuits, and conduits under and over the
Property. No water, sewer, gas, telephone, electrical, or
communications lines, Systems, or facilities, not already on the
Property on the date hereof, may be installed ox relocated on the
erty unless Treasonably necessary to the

DECLARAT
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d its successors and
its agents,

The Association shall contract with the Master Association for
the delivery of irrigation water to the Property, which delivery
point shall be near the southwest vorner of Lot 2 of the Property.
The Master Association will own, operate and maintain the pumping
station and the ditches and other delivery facilities to such point

of delivery,

entity using this general easement shall use its best

to install and maintain the utilities, drainage,
irrigation ditches provided for without disturbing the uses of the
Property by the Owners r the Association, and Declarant; shall
prosecute its installation and maintenance activities as promptly
as reasonably possible; and in the case of utility work, shall
restore the surface to its original condition S soon as possible
after completion of its work, provided no permanent building,
structure or improvement shall be placed thereon by the Owners, the
Association, or the Declarant. entity furnishing a

ocument, eit
and are hereby given, the right and
authority to grant such €asement upon, across, over or under any
part or all of the Property without conflicting with the terms of
this Declaration. . This general easement shall in no way affect,

avoid, extinguish, or modify any other recorded easement affecting
-the Propex:ty.

Section 5.4. Declarant’s Rights Incident to Construction.

-

DECLARAT
(5/17/93)
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for itself and its Successors, assigns, and agents -
rves an easement for construction, utilitijes, drainage,

ingress apd €gress over, in, upon, under and across the Common

Area, together with the right to store materials on the Common

Area, to build and maintain and to make such other

i

provided,
however, that no such rights shall be exercised by Declarant in a

way which unreasonably interferes with the occupancy, use,
enjoyment, or access to any Lot.

Section 5.5.
Exclusions.

purposes including, but not
limited ta, streets, paths, walkways, drainage, recreation areas,
parking areas, ducts, shafts, flues,conduit installation areas, and

to create other reservations, exceptions, and exclusions for the

best interest of all the QOwners and the Association, in order to
serve all the Owners.

Section 5.6. A general easement
is herehy i sheriff, fire protection,
ambulance, agencies or persons to enter

upon all st in the proper performance of
their dutijes.

Section 5.7. Maintenance Easement. An easement is hereby
reserved +o Declarant, and granted to the Association, and any
member of the Board of Directors or the Manager, and their

employees, and assigns, upon, across,

erty and a right to make such use of

sary or appropriate to make emergency

or to perform the duties and functions which the

' Association is obligated or permitted to perform pursuant to the
Association Documents, including the right to enter upon any Lot
for purpose of performing maintenance to the landscaping or the

exterior of the Residence on such Lot, as required by the
Association Documents,

Section 5.8. Encroachment and wall Easement.
improvement constructed by Declarant on any Lot or Common Area
then there is hereby

In addition, certain
ructed dividing the Lots, and an easement is

said walls, and for the maintenance thereof.

DECLARAT
{5717/93)
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Section 5.9. 1ot Owner ‘s "Exclusive Easement”. An easement

is hereby granted to each Lot Owner for the right to possess and

useé, subject to the other easements ang provisions of this

Declaration, certain Property which is located on the adjoining Lot

of said Lot Owner, and which is shown on the final plat of the

subdivision as the "Exclusive Easement." Each Owner will only have

an easement in the Exclusive Easement which is adjacent to and
abutting said Owner’s Lot.

Section 5.30. Association as Attorney-in~Fact, " Each Owmer,

5 by his acceptance of a deed or other conveyance vesting in him an
interest inp g Lot, does irrevocably constitute and appoint the
Association and/or Declarant with full power of substitution as the
Owner’s name, place and stead to deal with Owner's interest in
order to effectuate the rights reserved by Declarant or granted to
the Association, as applicable, with full power, «xight and
authorization to execute and deliver any instrument affecting the
interest of the Owner and to take any other action which the
Association or Declarant may consider necessary or advisable to
give effect to the pProvisions of this Section and this Declaration

erch Owner shall execute and deliver g written, acknowledged
. instrument confirming such appointment. No Owner shall have any
& rights against the Association or Declarant or any of their
officers or directors with respect thereto except in the case of
fraud or gross negligence.

Section 5.11. Delegation of Use. Any Owner may delegate his
right of enjoyment to the Common Area to the members of his family,
his tenants, guests, licensees, angd invitees, but only in

accordance with and subject to the limitations of the Association
Documents . '

Section  5.12. General Reservations. Declarant reserves the

(2) the right to dedicate any access roads and streets serving the
Property for and to public use, to grant to the public a road
easement with respect thereto and to allow such street or road to
be used by owners of adjacent land; apd (b} the right to enter
into, establish, eéxecute, amend, and otherwise deal with contracts -

- and agreements for the use, lease, repair, maintenance, or

Section 5.13. Sales and Mana ement Office. Declarant hereby
notifies a1} Ouners, and prospective Owners, that a sales and
management office is intended to be located on Lot 1 of THE SEASONS
at Tiara Rado Filing No. 3, which Lot is adjacent to, but not
included in, The Links. -

DECLARAT
(5717793
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ARTICLE VI
EXTERIOR MAINTENANCE AREA -AND SPECIAL EASEMENT

_Section 6.1. Exterior Maintenance Area. In order to maintain
a8 uniform appearance ang a high stanpdard of maintenance within THE

- SEASONS at Tiara Rado, the Association shall maintain the Exterior
Maintenance Area, as more fully set forth below.

ys

Sectioﬁ 6§.2. Residence Exteriors. The Association shall

r of all Residences, including, but not limited
to, painting of the e€Xterior (excluding. decks and porches), and
roof repair. The Association shall also have the sole discretion
to determine the time and manner in which such maintenance shall be
performed as well as the ‘color or type of materials used to
maintain the Residence, subject to the architectural angd design
guidelines of the Mastér Association. The Owner shall be
responsible for repair or replacement of broken window panes.

Secticn 6.3. Landscaping, Sidewalks and Driveways.
Association shall maintain landscaping of the Lot surrounding the
perimeter of the Residence, including, but not limited to, lawns,

trees and shrubs, and the Association shall also maintain all
walls, gates and sidewalks (subject to any obligations and rights
of Mesa County or any other governmental subdivision relative to
maintenance of the side The maintenance provided under this

i and in such a manner as the

to the architectural and

tion.

Section 6.4. Association’s Right to Grant Owner’s Maintenance

ion reserves the right to grant the maintenance

i ot to the Lot Owner,; and

obligated to accept said maintenance

responsibility, provided said assignment is done in a2 uriform and

nondiseriminatory manner, + the Association shall have

the right to promulgate reasonable rules and regulations regarding
the maintenance by the Owner.

Section ¢.5. Special Easement. Declarant hereby reserves for
itself and grants to the Association, the Board of Directors, and

their respective Iepresentatives, a nonexclusive easement to enter
upon and use the Exterior Maintenance Area as may be necessary or
appropriate to perform the duties and functions which they may be
obligated or permitted to perform pursuant to this Article VI.

Section 6.6. Maintenance Contract. The Assoriation or Board
of Directors may =mploy or contract for the services of an
individual or maintenance ccapany to perform certain delegated
powers, functions, or duties of the Association to maintain the

Exterior Maintenance Area. The employed individual or maintenance

DECLARAT
{5717/93)
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company shall have the authority to make expenditures upon prioxr
approval and direction of the Board. The Board shall not be liable
for any omission or improper exercise by the employed individual or
management company of any duty, power, or function so delegated by
written instrument €xecuted by or on behalf of the Board.

Section 6.7. OQwner's Responsibilit 2 The Owner shall be
responsible for maintaining all portions of the Owner’s Lot other
than the Exterior Maintenance Area, unless modified by section
6.4,; provided, however, the Owner shall also be respongible for
the maintenance of or deck area of his
Residence.

consent of the Associat The Association shall be entitled to
reimbursement epair from any Owner who causes, or
whose tenant, employee or guest causes, damage to the Exterior
Maintenance Area by a deliberate act or negligence.

Section §6.8.

measures to diligently pursue
reconstruction of the damaged
substantially the same condition i

connection with the

iation by the Owner of

5 shall be a lien upon
the Lot until reimbursement is made. The lien may be enforced in
the same manner as a lien for an unpaid assessment levied in
accordance with Article IX of this Declaration.

ARTICLE VII
INSURANCE AND FIDELITY BONDS

Section 7.1. Authority to Purchase. All insurance policies
relating to the Common Area shall be purchasad by the Board of
Directors or its duly authorized agent. The Board of Directors,
the Manager, and Declarant shall not be
obtain any coverages required by this Artic
or damage resulting from such failure if suc
unavailability of such coverages from reputable insurance

DECLARAT
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companies, or jf such Coverages are available only at demonstrably
unreasonable cost, .

Section 7.2. Notice of Owners. The Board of Directors shall,
upon written request from any Owner, promptly furnish to such
requesting Owner written notice of the Procurement of, subsequent
change in, ox termination of, adverse changes in, or termination

- of, insurance Coverages obtained on behalf of the Association under
this Article, .

. Section 7.3, General Insurance Provisions. All such
insurance Coverage obtained in accordance with this Article by the
Board of Directors shall be governed by the following

A. As long as Declarant owns any Lot, Declarant shall be

such coverage pe deemed to protect Declarant for (or waive any
rights with respect to) warranty claims.

B. The deductible amount, if any, on any insurance policy
purchased by the Board of Directors may be treated ag ga Common
Expense payable from Annunal Assessments or Special Assessments; or
a5 an item to be paid from working capital reserves established by
the Board of Directors; or alternatively, the Board of Directors
may treat the expense as an assessment against an Owner whose
negligence or willful act resulted in damage. The Association may
enforce payment of any amount due from an individual Owner toward
the deductible jin accordance with Sections 9.6. and 9.7. below.

C. Insurance Premiums. Except as otherwise Drovided in this
Declaration, insurance Premiums for the insurance Coverage provided
by the Board of Directors pursuant to this Article shall be a
Common Expense to pe pPaid by regular Annual Assessments levied by

Section 7.4. Physical Dam ge_Insurance on Common Area. The
Board of Directors shall obtain and maintain, to the extent such

Area, if any, in an amount equal to full replacement value (i.e.,
100% of the current ‘“replacement cost" exclusive of land,
foundation, excavation, and other items normally excluded from

coverage). Such insurance shall afford protection against at least
the following:

DECLARAT
(5/17/393)
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er hazards covered by
and caused by debris

removal, demolition, vandali chief, windstorm, and

water damage;

Y be covered with
location, and use.
on Area, no physical
ociation. :

Section 7.5 Commercial General Liabilit Insurance.
o o——==uatas L3ability Insurance

and liabilit
existence,
slander,

annually, but to
Dollars ($1,000,00

‘In addition, the

some reasonable amount

the primary limit set

in an amount not less

Dollars ($5,000,000.00). The genera)l liability

insurance identjfied in this Section 7.5 shall insure the Board of
Directors, the Association, any management agent retained and

appointed by the Association and their respective employees and
agents. All Owners shal i

this policy, but only

connection with the owner

common areas.,

claims for one

parties. Such comprehensive

contractual 1jiability, liability non-owned hired
automobiles, baijilee’s liability, garage keeper’s liability, host
liguor liability, employer'’s liability insurance, and such other
risks as are Customarily provided in Policies with respect to a

planned community such as The Links in construction, location and
use. .

Section 7.6. Provisions Common to Physical Damage Insurance.
A. 1In contracting for the policy Oor policies of insurance
ant to Sections 7.4. above, the Board of Directors

Sonable efforts to secure Coverage as the Board deems
advisable which provides the followings

(i) A waiver of any right of the insurer to repair,
rebuild or replace any damage or destruction, if a decision is made

DECLARAT
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by the affirmative vote of the Qwners of - eighty percent {80%) of

the Lots not-to do so;

(ii) The following endorsements (or equivalent): (1)
"cost of demolition; " (1i) "contingent liability from operation of
bulldlng laws or codes; " (iii) "increased cost of construction; "

‘and (iv) "agreed amount or elimination of co~-insurance clause;

(iii) Periodic appraisals to determine replacement cost,
as more fully explained in Section 7.5 B below; and

§ervants, agents, invitees, and
f Directors ¢ officer,

time thereafter within which the defect may be
cured by the Association, the. Manager, ‘any Owner, or Mortgagee.

B. Prior to obtaining any policy of physical damage insurance
OF any renewal thereof ¢« and at such other intervals as the Board of
Directors may deem advisable, the Board of Directors shall obtain
an appraisal from an insurance or such other source as the
Board may determine,

c. A duplicate original or Photocopy of the policy of
physical damage insurance, al}l renewals thereof, and
subpolicies or certificates and endorsements
togethexr with proof of payment of premiums anq any notice issued
under Section 7.5.A.(iv) above, shall be delivered by the insurer
to any Mortgagee requesting the same, at least thirty days prior to
expiration of the then current policy. The Mortgagee of a
Residence shall pe notified promptly of any event giving rise to a
claim under such policy arising from damage to such Residence.

Section -7.7. Fidelity Insurance. To the extent obtainable at
reasonable cost and terms, fidelity bonds may be maintained by the

Association to protect against dishonest acts on the part of its
officers, directors,.trustees » and employees and on the part of all
others who handle or are responsible for handling the funds
belonging to or administered by the Association. 1In addition, if
responsibility for handling funds is delegated to a Manager, such
bond shall be obtained by the Manager for it and its officers,
employees, and agents, as applicable. Such fidelity caverage shall

DECLARAT
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11 be written in an
amount equal to at least 150% of the estimated annual operating
expenses of the Association, including reserves. Such bonds shall
contain waivers by the issuers of ali defenses based upon the
exclusion of persons serving without compensation from the
definition of "employees," or similar terms or expressions. '

Section 7.8. Provisions Common to Physical Damage Insurance,
Liability TInsurance and _Fidelity Insurance. Any insurance

A. The named insured under any such policies shall include
Declarant, until all the Lots have been conveyed, and the
Association, as a trustee for the Owners and their Mortgagees, as
their interests may appear, or the authorized representative of the
Association (including any trustee with whom the Association may

B. In no event shall the insurance coverage obtained and
maintained pursumant to this Article be brought into centribution
with insurance purchased by the Owners or their Mortgagees;

C. The policies shall provide that coverage shall not be
prejudiced by (i) any act or neglect of any Owner (including an
Owner'’s tenants, servants, agents, invitees, and guests) when such
act or neglect is not within the control of the Association, or
(ii) any act or neglect or failure of the Association to comply
with any warranty or condition with regard. to any portion of the
Property over which the Association has no control;

D. The policies shall contain the standard mortgagee clause
commonly accepted by private institutional mortgage investors in
the area in which the Property is located, and provide that

"E. The policies shall contain a waiver of subrogation by the
insurer as to.any and all claims against Declarant,. the Board of
Directors, the Association, the Manager, and any Owner or their
respective agents, employees, or tenants, and in the case of
Owners, members of their households; and of any defenses based upon

DECLARAT
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co-insurance or u
insured; §

Section 7.9, Personal Liabjlity Insurance of Officers and
Directors. To the extent obtainable at reasonable cost,
appropriate personal liability insurance shall be maintained by the

Section 7.10. Workmen'’s Compensation Insurance. The Board of
Directors shall obtain workmen‘s compensation or simjilar insurance
with respect to its employees in the
or hereafter be required by law.

Section 7.11. Other Insurance. The Board of Directors may
obtain insurance against such other risks of a similar or

dissimilar nature as it shall deem appropriate with respect to the
Association’s responsibilities and duties.

Section 7.12. Insurance Obtained by Qwners. Each Owner shall
obtain physical damage and liability insurance for such Owner’s
benefit, at such’ Owner‘s expense, covering the fuil replacement
value of the Owner’s Residence, personal pProperty and personal
liability (except to the extent any such Lot is encumbered by an
eéasement conveyed to the Association as Common Area
the Master Association as common a
Documents)., i1n addition,
additional insyrance Coverage on s
such Owner in the Owner’s sole
desirable. However, no such insurance coverage obtained by the
. Owner shall operate to decrease the amount which the Board of

Directors, on behalf of all Owners,

ARTICLE VIIX
INCIDENTS OF OWNERSHIP

DECLARAT
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Section 8.1. Inseparability. Every gift, devise, bequest,
transfer, encumbrance, conveyance, or other disposition of a Lot

and the Resjidence and o
to be a gift, devise, b
respectively of the entire Lot,

and all other appurtenant rights creat
Declaration.

Section 8.2. No Partition. The Common Area shall be owned by
the Association, and no Owner, group of Owners, or the Association

shall bring any action for partition or division of the Common
Area.

Section 8.3. No Subdivision. No Lot shall be subdivided
between or among the Owners of the Iot,

Section 8.4. Residential Use/Declarant’s Use. A Residence
may be used for permanent or short-tern, Jccupancy by its Ownexr, its
gents, guests, invitees, and tenants,

all -be allowed to rent or arrange for rental of its

Residence for any length of time, except that such Residence may

not be used as an office or for mmexrcial purpose,

Notwithstanding the foregoing, Declarant is authorized to maintain
a sales office or pr

Common Area, iliti (including signage and

model Residences) which, in the sole opinion of Declarant, may be

reasonably necessary, convenient or incidental for constructing

sales or property management purposes.

ARTICLE IX
ASSESSMENTS

Section 9.1. Obligation. Declarant, for each Lot owned by
Declarant, hereby covenants, and each Owner, by accepting a deed
for a Lot, is deemed to Covenant to pay to the Association (1) the
Annual Assessments imposed by the Board of Directors as necessary
to meet the Common E ses of maintenance, operation,
management of the Common Area and the Exterior Maintenance Area and
to perform the functions of the Association; Special
Assessments for capital improvements and other purposes as stated
in this Declaration; and (3) Default Assessments which may be
assessed against a Lot for the Owner’'s failure to .pexform an
obligation € Association Documents or because the

Association has incurred an expense on behalf of the Owner under
the Association Documents.

Section 9.2. Purpose of Assessments. The Assessments shall be
used exclusively to promote the health, safety and welfare of the
Owners and occupants of THE SEASONS at Tiara Rado, for maintenance
of the Exterior Maintenance Area, and for the improvement and

DECLARAT
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maintenance of the Common Area, as more fully set forth in this
Article below.

Or arrears,
and Bylaws

Maintenance Area; wages; common water and utility charges for the
Common Area and Exterior Maintenance Area; legal and accounting

fees; management fees; expenses and liabili
Association

; and the
€r reserve or surplus
.- i maintenance, repairs, and replacement
of improvements within the Common Area and Exterior Maintenance
Area on a periodic basis, as needed.

Annval Assessments shall be payable on a prorated basis in
advance and shall be due on the first day of each month or other

determined Payment period. The omission or failure of the

Association to fix the Annual Assessments for any assessment period
all not be deemed a waiver, modification, or release of the

Ovners from their obligation to pay the same. The Association

shall have the right, but not the obligation, to make pro rata

refunds of any annual Assessments

incurred in any fiscal year.

Section 9.4, Apportionment of Annual Assessments. Each Owner
-shall be responsible for that Owner‘s share of the Common Expenses,
which shall be divided equally among the Lots, subject to the
following'provisions. All expenses {including, but not limited to,
costs of maintenance, repair, and replacement) relating to the
Exterior Maintenance Area on fewer than all of the Lots shall be
borne by the Owners of those affected ILots only.

Section 9.5, ] In addition to the Annual

Assessments authori the Association may levy in

essments, payable over such

DECLARAT
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assessing €xpenses  authorjigzed
Declaration, and in act
shall make

or payment o
accordance with Section 9.§

BOOK 1977 FAGE 9o0e
for the purpose of

Sections of this
-the Association
Any amounts

Section 9.§ Annual Bug et. No less fre

Year, the Board of Directors shall ad
Association. Within thirty (30)

pursuant ¢
Assessment and shall b
mway be foreclosed or
Declaratjop, i
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Assessment shall be sent to the Owner subject to such Assessment at

least 30 days prior to the due date.

Section 9.8. Effect of Nonpa ent: Assessment wLien, Any
Assessment installment, whether pertaining to any Annual, Special,
or Default Assessment, which is not paid within 30 days after its
due date shall be delinquent. If an Assessment installment becomes
delinquent, the Association, in its sole discretion, may take any
or all of the following actions:

A. Assess a late charge for each delinquency in such amount
as the Association deems appropriate;

B. Assess an interest charge from the date of delinquency at
the yearly rate of two points above the prime rate charged by the

Association’s bank, or such other rate as the Board of Directors
may establish;

C. Suspend the voting rights of the Owner during any period
of delinquency; '

E. Bring an action at law against any Owner personally
obligated to pay the delinquent Assessments; and

F. Enforce its Statutory lién_rights with respect to the Lot
and proceed with foreclosure as set forth in more detail below.

Assessments chargeable to any Lot shall constitute a lien on
such Lot, including the Residence and any other improvements on the
Lot. Recording of this Declaration constitutes record notice and
perfection of such lien. o further recordation of any claim of
lien for assess:ient is required by law.

proceedings, and all reasonable attorney’s fees in connection
therewith shall be maintainable without foreclosing or waiving the
Assessment lien provided in this Declaration.

Section 9.10. Successor’s Liability for Assessment. In
addition to the personal obligation of each Owner to pay all

DECLARAT
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Assessments
Assessments,
eéxcept as pro
jointly and s
for any and g

e to such Lot without
ecover from any prior
This 1lia ility of a

terminate

Subordination of TLien. The 1lien of the
for in this Declaration_shall have for all
i 3.3-316. and shall

all e saperior

ided now or in the

No sale or transfer
ents, except in the
pursuant to a decree of

foreclosure by a public trustee
extinguish the lien of such Assessme
became due Prior to such sale or transf
extinguished lien may be reallocated and

a Lot from
» 8@ny Assessments made

Section 9.12. Assessment Status Statement. The Association
shall furnish to an Owner or such Owner’s designee, or to a holder
of a SeCurity interest or its designee, upon written request,

delivered perso ifi mail, first class postage
prepaid i ; - iation’ a

receipt of
€quest and is binding on the the Board of

Directors, and each Owner. is furnished to the
Owner or i i T theix respective
designees, ied mail, first class
postage prepaid, return receipt requested, *) the inquiring party,
then the aAssociation shall not have the right to acsert o priority
lien upon the Lot ana Residence for unpaid assessments which were
due as of the date of the Request, pursuant to C.R.S. §38-33.3-316.

ARTICLE X

DECLARAT
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ASSOCIATION AS ATTORNEY*IN~FACT

Each Qwner hereby irrevocably appoints the Association as the
Owner’'s true and lawf i

: : ] ul attorney-in-fact for the purposes of
dealing with any improvements covered by insurance written in the

name of the Association bursuant to Article vrr upon their damage
i i s+ OXr a complete or partial

- Acceptance by a grantee .
of a deed or other instrument ‘of conveyance from Declarant or any

other Owner conveying any portion of the Property shall constitute
appointment of the Association as the grantee‘’s attorney—in-fact,
and the Association shall have full authorization, right, and power
to make, eXecute, and deliver any contract, assignment, deed,
waiver, Or other instrument with respect to the interest o

ARTICLE XI
DAMAGE OR DESTRUCTION

property insured by the Association Pursuant to Article VII is
sometimes referred to as the "Association-Insureq Property").

Section 11,2, Estimate of Damages or Destruction. As soon as
practicable after an event causing damage to or destruction of any
part of the Association-Insured Property, the Board of Directors

Section 11.3. Repair and Reconstruction. As soon as
practical after the damage occurs and any required estimates have
been obtained, the Association -shall diligently pursue to
completion the repair and reconstruction of the damaged ox
destroved Association-Tnsured Property. As attorney-in-~fact for
the Owners, the Association may take any and al]l necessary or
appropriate action to effect repair andg reconstruction of any
damage to the Association-Insured Property, and no consent or other

DECLARAT
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Assessments of the
period of insurance

action by any Owner shall be necessary.
Association shall not be abated during the
adjustments and repair and reconstruction,

Section 11.4.

replacemem; '
Property.

Associat ion~Insured

If the proceeds of Association’s insurance
insufficient to Pay the estimated or actual cost of such repair,
replacement, or reconstruction, or if upon completion of such work
the insurance Proceeds for the payment of guch work are
insufficiem:, the Association ma + Pursuant to Article IX, Section
DBy levy, assess, and collect in advance from the Owners, without
the necessity of a special vote of the Owne=s, a Special Assessment
sufficient to provide funds to Pay such estimated or actual costs
of repair and reconstruction. However, if the
Special Assessment for expenses
the greater of

- Special
of 65% of the votes of
the Class B Member(s), i i

and 65% of the 2

Special Assessment and

approval of such Special Further levies may be made in
like manner if the amounts collected prove insufficient to complete
the repair, replacement, or reconstruction.

Section 11.5. Disbursement of Funds for Repair and
Reconstruction. The insurance proceeds helq by the Association and
the amounts received from the Special Assessments provided for
above, constitute a fung for the payment of the costs of repair and
reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for the costs of repair and
Ieconstruction shall be made from insurance Proceeds, and the
balance from the Special Assessments. If there is a balence
remaining after payment of all such repair and
reconstruction, i *d to the Owners in
proportion to i i made as Special
Assessments, th per Lot first to the Mortgagees
and then to the Owners, as their interests appear,

gage which
ree in writ repair and reconstruct
within the Common Area and if no alternative

DETLARAT
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at event the damaged
ate and maintained ag
the Association in a
Any remaining insurance Proceeds
hares per Lot benefitted by the

prior to the destruction, first to the Mortgagees and
then to the Owners, as their interests appear

ARTICLE XII
CCNDEMNATION

Section 12.1. Rights of Owners. Whenever all or any part of
the Common Area shall be taken by any authority having power of
condemnation or eminent domain or whenever all or any part of the

onveyed in lieu of g taking under threat of
he Board of Directors acting as attorney-in-fact
nder instructions from any authority having the

domain, each Owner shall be

The Association
shall act as attorney-in-fact for in the proceedings

incident to the condemnation pProceeding, wunless otherwise
prohibited by law.

Section 12.2. Partial COndemnation; Distribu
Reconstruction. award made for such i
poenstruction
the Association as trustee for those Owners for w

Common Area was conveyed, and the awarg shall be disburszed as
follows:

If the taking involves a portion of the Common Area on which
imorovements have been constructed, then, unless within sixty days
afcer such taking Declarant and Owners who represent at least 67%
of the Class A votes of all of the Owners shall otherwise agree,
the Association shall restore or replace such improvements so taken

the Temaining land included in the Common Area to the extent
lands are available for such restoration Or replacement in
accordance with plans approved by the Board of Directors, and the
Sign Review Committee operating under the

Master Association documents. improvements are to be
repaired or restored, the pProvisions in Article XI above regarding
the disbursement of funds in 5 damage or

If the taking
a4, or if there
Oor restore, or if there are net
restoration or replacement
completed, unds shall be distributed in
equal shares per Lot among the Owners, first to the Mortgagees and
then to the Owners, as their interests appear.

DECLARAT
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. Section 12.3, Complete Condemnati =i. If all of the Property
is taken, condemned, sold, or otherwise disposed of in lieu of or

in avoidance of condemnation, then the regqi
Declaration shall terminate, and the porti
award' attributable to the Common Area sh
provided in Article XI, Section 11.5. above,

ARTICLE XIII
ARCHITECTURAL CONTROL

Section 13.1. General. No exterior addition to or change or \
alteration to tha Residence shall be made until the plans and
specifications showing the nature, ki hejight,
materials,

and each .
Lot therein, j Ject to the provisions, including those {;’
related to architectural control, in +he Master Associatiomw
Documents.

Section 13.2 Without limiting the
authority and discre Directors and/or such
Committee, the fo i

established for Th

A. Walls on_Golf Course. No walls or fences may be
constructed on or around any Lot where such ILot abuts the Tiara
Rado Golf Course, except for a single wall, of uniform height, no
higher than five (5) feet, made of volcanic rock known as "scoria",
with wrought iron inserts, and must be in the style, dimensions and

configuration, and built to the uniform specifications, shown on
Exhibit "B" hereto. s

B. Mailboxes and Newspa er Boxes. No Owneér shall place or
install a i i OX On any Lot or Common
‘Area. iati i orm groups of mailboxes,

or "cluster" vidual mailboxes in The
Links. .

ARTICLE XV
WITHDRAWAL

Section 15.1. Right of Declarant. Declarant reserves the
-right, to be exercisec .at any time or times before December 31,
1999, to withdraw from the jurisdiction of this Declaration Lots
which Declarant has not sold or made subject to a contract of sale.

DECLARAT
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ARTICLE XVI
MORTGAGEE'S RIGHTS -

The following provisions are for the benefit of holders,
insu¥ers, Ox guarantors of First Mortgages on Lots. To the extent
applicable, necessary, or proper, the provisions of this Article

XVI apply to this Declaration and also to the Articles and Bylaws
of the Association.

Section 16.1. Approval Requirements. Unless at least 67% of
the Mortgagees holding First Mortgages against any portion of the

Property (based on one vote for each Mortgage owned), and at least
67% of the Owners (other than Declarant) have given their prior
written approval, the Association shall not be entitled to:

A. By act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer all or part of the Common Area
(provided, - however, that the granting of easements for public
utilities or for'other public purposes consistent with the intended

use of such Common Area shall not be deemed . transfer within the
meaning of this clause); .

B. Thange the method of determining the obligations,

Assessments, dues, or other charges which may be levied against an
Owner;

C. By act or omission change, waive, or abandon any scheme of
regulations or their enforcement pertaining to the architectural
design, 'appearance or maintenance of che Common Area or the
Exterior Maintenance Area;

D. Fail to maintain fire and extended coverage on insurable
property on the Common Area in an amount not less than 100% of
current replacement cost; or

E. Use hazard insurance proceeds for losses to improvements
in the Common Area for other than the repair, replacement, or
reconstruction of such property.

Section 16.2.° Title Taken by Mortgagee. Any Mortgagee
holding a First Mortgage of record against a Lot who obtains title

the Lot (i) is acquired or (ii) could have been acquired ‘under the
statutes of Colorado governing foreclosures, whichever is earlier.

DECLARAT
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Section 16.3. Right to pPay Taxes and Charges. Mortgagees who

hold First Mortgages against Lots may, jointly or singly, pay taxes
or other charges which are in default and which may oxr have become
a charge against any Common Area, and may bay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a Policy for such Common Area, and Mortgagees

making such payments shall be owed immediate reimbursement therefor
from the Association. :

Section 16.4. Distribution Of Insurance or Condemnation
Proceeds. rn the event of a distribution of insurance proceeds or
condemnation awards allocable among the ILots for losses to, or
taking of, all or part of the Common Area, neither the Owmer nor
any other person shall take priority in receiving the distribution

over the right of any Mortgagee who is a beneficiary of a First
Mortgage against the Lot.

ARTICLE XVII
DURATION OF COVENANTS AND AMENDMENT

Section 17.1. Term. The covenants and restrictions of this
Declaration shall run with and bind the land until January 1, 2010,
after which time they shall be automatically extended for
Successive periods of time’ of 10 years each, subject to the
following provisions. ) :

‘Section 17.2. Amendment. This Declaration, or any provision
of it, may be amended at any time during the first 20-year period

Section 17.3. Revocation. This Declaration shall not be
revoked, 8xcept as provided in Article XII regarding total
condemnation, without the consent of all of the Owners evidenced by
a written instrument duly recorded.

DECLARAT
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ARTICLE XVIII
LIMIT ON TIMESHARING

NOo Owner of any Lot shall offer or sell any interest in such

Lot 'under a "timesharing" or "interval ownership® plan, or any
similar plan,

ARTICLE XIX
COVENANTS RELATING TO THE MASTER ASSOCIATION

Sgction 19.1. Master Association Matters. Each Owner, by
accepting a deed to a Lot, recognizes that {(a) the Property is

{b) by vig:tug of his

of membership.
acknowledges that
documents.

gation to pay
Association documents.

Section 19.2. Enforcement of Master Asso

Qciation Declarations.
- te o= ablONg
to the Primary power

to enforce the

I

the Property,
Association.

ARTICLE XX
GENERAL PROVISIONS

Section 20.1. Enforcement. Except as otherwise provided in
this Declaration, the Board of Directors, Declarant, or any Owner
shall have the right to enforce, by a proceeding at law or in

i all restrictions, conditions, covenants, regervations,

and charges now or hereafter imposed by the provisions of

this Declaration. Failure by the Board of Directors of the

Association, Declarant, or by any Owner to enforce any covenant or

restriction contained in this Declaration shall in no event be
deemed a waiver of the right to do so thereafter.

DECLARAT .
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§ection 20.3. Conflicts Between Documents . In case of
confl.}ct. between the Master Association Documents apg the

Bylaws of the Association, this Declaration shall control. In case
of conflict between the Articles and the Bylaws, the Articles shall

THE SEASONS AT TIARA RADO
ASSOCIATES

By: Transmontane Development
Corporation, a Colorado
corporati + General
Partner

By: /FQZLﬂ—h__
Jac}t Acuff
President

STATE OF COLORADD ) )
}ss.
COUNTY OF_ MESA )

The foregoing instrument was acknowledged before me this ﬂ‘%
day of AT + 1942 , by Jack Acuff as President of
Transmontane Develdpment Corporation, a Colorado corporation,
Ceueral Partner of The Seasons at Tiara Rado Associates, a Colorado
General Partnership,

WITNESS MY HAND AND OFFICIAYL, SEAL,

COMMISSION EXPIRES: 5 -/a G

“““nn Sieq,,

W it
\\“\ﬁd\oa JQ' \;":_

peC LT

4 . %
K S .‘:{"L. - ;o A ..
= c?'ﬁriﬂﬂky‘\‘l ) _AZ:éé;zg@eaezi;5§kkaizég£_‘;_“_
R o : Notary Public ‘

] s
H e ] J ] H
S Adyien, ~;
. “"‘,,".' o '\\\' &
O A 'c.“...,-‘ '\.:‘-
., e, \~“‘.
”"'"t.gnul"“‘
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EXHIBIT “aA" BOOK 1977 PAGE 9230

Lots 2 through 18, inclusive, of THE SEASONS AT TIARA RADO
FILING NO. 3, as shown °on the plat of such suhdivision, recorded on
January 7, 1993, in the books and records of the Office of the
Clerk and Recorder of Mesa County, Colorado, at Book 14, page 84,
Reception No, 1625898.




